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CONFIDENTIAL
(We were unable to decide whether this article should be called "Through
the Looking Glass: the Bar Association in Wonderland", or "The Bar Show
Boat: The Program Committees Shove Off For 1929". A wag (with whom we
are not in sympathy) suggested the title "In Our Cage: 1928-1929". However,
we have decided to use the caption---as you observe-"The World Series for
1928-1929".)

takes some satisfaction in advisHE
Committee
on that,
Luncheons
ing the
Association
in conjunction with the Committee on Banquets and the Outing Committee, it
has arranged a complete schedule of
meetings for the coming year-extending to July 1, when the present administration will complete its stint.
Upon the understanding that this
information is personal and confidential, the Committee takes the members
of the Association into its confidence-

but only upon the further understanding that any or all of these programs
are subject to change without notice
and without personal liability on the
part of members of the Committees:
Monday, October 8, 1928
An address entitled "Obiter Dicta
Hitherto Suppressed" will be delivered
by Mr. Justice John T. Adams. It is
rumored that Judge Adams' remarks
may include some observations and intormation concerning the Supreme
Court of Colorado-as well as some
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suggestions for the benefit of all who
practice before its Bar. Any address
by Judge Adams contains a pleasant
admixture of literary, historical, and
witty elements. The usual inspiration
which a speaker derives from addressing the Denver Bar, will be substantially enhanced by the presence of a
considerable number of neophyteswho were admitted to the Bar on September 24, and who will attend as the
honored guests of the Association.
Monday, November 5, 1928
A debate between John E. Gross,
party of the first part, the affable and
well-informed Secretary of the Colorado State Federation of Labor, who
was formerly a machinist with the
Denver and Rio Grande Railroad Company and with the Colorado Fuel and
Iron Company, and Frank C. West,
party of the second part, the zealous
attorney for the Employers' Mutual
Insurance Company, which is a nonstock co-operative company organized
by several important coal mining corporations to provide for their mutual
insurance under the Workmen's Compensation Law. It is estimated that
this company insures more than 50%
of all of the coal miners in Colorado.
These gentlemen
will debate the
changes in the Colorado Workmen's
Compensation Law which are being
sponsored by the Colorado State Federation of Labor, and which will be
urged before the Legislature at its
coming session. The two participants
in this discussion have been for several years, leading figures at practically all legislative hearings concerning
the Workmen's Compensation Law of
this State. At this meeting the members of the Association will be favored
with an advance showing of the controversy which will be waged before
our so-called solons in 1929. This is
a subject of economic, social, and legal
significance.
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Thursday, November 22, 1928 (Evening)
(Or some other time shortly before
or after Thanksgiving.) The Banquet
Committee informs us that it is promoting the idea of a socialevening; a
little dinner party at the University
Club to be arranged jointly by the Medical Society of the City and County of
Denver and the Denver Bar Association, to which all of the members of
both groups will be invited. So far as
the Banquet Committee knows, this is
the first time that the Denver organizations of these two time-honored professions have met together. The arrangements for this meeting are still exceedingly nebulous, but among the suggestions which have been made are these:
that there shall be two types of placecards-one for doctors and one for lawyers - placed alternately along the
tables; that the address of the evening
shall contain a brief but serious consideration of some of the questions
which are of mutual concern to the two
professions-such, perhaps, as governmental activities in the cause of public
health; but that the gathering shall
not be wholly serious, and that the
evening's entertainment shall include
two or three four minute discourses on
such topics as, "The Medical Expert"
(by a lawyer) and "The Lawyer" (by
a medical expert). A trace of rivalry
as to which organization can do the
most to contribute to the success of
this occasion may render the ultimate
outcome of this project a matter of en-*
tertaining speculation.
Monday, December 3, 1928
Another debate-this time concerning the Shipstead Bill, which has been
reported out of committee for the consideration of Congress at the session
which will convene on the following
Wednesday (December 5). Your.Committee does not undertake to state this
question accurately at this time, but
in general it may be said that this Bill
relates to the restriction of the powers
of Federal Courts in the granting of
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injunctive and mandatory relief, and
that its enactment would prevent those
courts from issuing any injunction or
mandamus in connection with most labor controversies. Comes now, in behalf
of this principle, Mr. Wayne C. Williams, well-known for his untrammeled
views and for his oratorical fervor.
A distinguished opponent of this principle will cross rapiers with Mr. Williams. At the close of this debate,
each member present will have an opportunity (by written ballot) to express himself for or against the principle under discussion: the results of
'his poll to be communicated to the
members of Congress. The Committee
anticipates that each faction will pack
the meeting in its own favor.
Monday, January 7, 1929
This meeting will be arranged by the
Association's Legislative Committee, of
which Mr. Harold H. Healey is chairman. The topic will be Proposed Legislation-a somewhat timely subject in
view of the fact that the biennial menace to the public peace, health, and
safety will then be imminent: the Legislature will have convened on the
preceding Wednesday (January 2).
Monday, February 4, 1929
The Association' hopes to conduct
an experiment in connection with the
admission of a new consignment of
members of the Bar. If the Supreme
Court will change the hour of its ceremony to high noon-assuming that
this means 12 o'clock-the Association
will urge all of its 650 members to attend. At the close of the Ceremonial,
the attorneys in attendance will adjourn to the University Club where a
luncheon in honor of our freshly acquired confreres-and consoeurs-will
be treated to an address of substance.
Thursday, February21, 1929 (Evening)
This Committee, having nothing to
do with the annual banquet, will not
be so presumptuous as to assume that
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ft will be held on the evening preceding Washington's birthday.
Monday, March 4, 1929
Pursuant to a more or less immemorial custom, the Law Club annually assumes the responsibility for arranging
the best meeting of the year for the
Denver Bar Association. In view of
the fact that on the day of this meeting the Hon. Herbert Emanuel X will
be inducted into the Presidency of the
United States-for the first time-the
Law Club has expressed an especial
desire to arrange this program. This
desire has been satisfied by your Committee.
Monday, April 2, 1929By this time the menace to the public peace, health, and safety will have
abated-since the Legislature usually
adjourns during the first ten days of
April. Accordingly, Florenz Ziegfield
takes pleasure in presenting the Follies of 1929. The stellar role in this
particular production will be a member of this Association who was recently appointed to the Supreme Bench
-but
whose name (from considerations of public policy) the Committee
must decline to disclose at the present
time.
Monday, April 30, 1929 (Evening)
The Bafiquet Committee informs us
that it plans to arrange for the Annual
Meeting on this evening-out of respect for our By-laws. The Chairmen
of the fatigued Committees will be
present to paint in lurid colors the
achievements of the past year. Business will be transacted. The future of
the Association will be projected. New
officers will be elected. Adjournment.
Monday, May 6, 1929
Dr. Franklin G. Ebaugh, Director of
the Colorado Psychopathic Hospital,
will speak on the subject of "The
Crime Problem From the Medical
Standpoint".
Every thinking person
recognizes this as a topic which deals
with one of the outstanding problems
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of civilized man at the present time.
Scientific research has merely made a
beginning in this department of knowledge, but it has made a sufficient beginning to render it certain that society must revamp its methods of dealing with criminals. The Governor of
New York (Smith by name) is sponsoring a radical change in this field.
Dr. Ebaugh is probably better qualified to present this subject than any
other resident of the State of Colorado.
His discussions of questions of this
character are enthralling because of
the fact that he illustrates his points
by actual cases taken from the realm
of abnormal psychology.
Monday, June 3, 1929
Lee Taylor Casey, editorial writer
well-known to all literate attorneys of
Denver, will deliver an address touching upon the Press and the Bar. Mr.
Casey has seldom, if ever, been seen
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upon this or upon any other stage. His
friends esteem his personality and his
readers enjoy his sagacity.
Saturday, June 29, 1929
The Outing committee informs us
(confidentially) that its Magnum Opus
will be produced on or about this day.
The character of this fiesta need not
be explained to any who attended the
Association's first outing, which was
held last June. At the conclusion of
this meeting, the bonfire will shed its
light upon the induction of the new
administration-and the new-born Denver Bar Association will arise phoenixlike from the ashes.
Autographed
All of which is diffidently submitted
by your Committee on Luncheons,
which is composed of your respectful
servants: George R. Larwill, Chairman, Will Shafroth, and J. Churchill
Owen.

The September Meeting
its first regular meeting under
HE Denver Bar Association held
the new administration on September 18, 1928, Henry W. Toll, the
new president, presiding.
Mr. Cass E. Herrington was called
upon, in recognition of his recent election to the presidency of the Colorado
Bar Association. He declared that he
was as proud of this honor as he had
been in 1897, when he was chosen to
preside over the Denver Bar Association.
Mr. James Grafton Rogers, Dean of
the Law School of the University of
Colorado, was then introduced in his
capacity as chairman of the conference
of American Bar delegates for 1929.
Mr. Rogers stated that he intended to
discuss the organization of the conference of American Bar Association delegates and to describe the recent convention in Seattle, adding that he rec-

ognized the subject to be one of the
driest known to man. No man rose to
dispute him.
The conference had been founded by
Elihu Root in 1916 for the purpose of
suggesting remedies for current ills
and pointing out improvements which
the parent body might develop. Mr.
Rogers said that the size of the conference is now so unwieldy, about 2000
members attending, that a division of
some kind has become essential, and
that suggestions toward this end were
based largely upon the idea of regional
committees.
Mr. Rogers then briefly described the
American Bar Association pageant,
representing the effects of the Magna
Charta upon civilization.
Both Mr. Rogers and Mr. Toll spoke
with feeling of the contours of the
Lord Chief Justice of Ireland, a sub-
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stantial guest of the Seattle convention.
Mr. Toll closed the meeting with a
survey of the various committees of
the Denver Bar Association which
must be filled for the coming year.
He was gratified to learn what willing
responses were continually forthcoming from Denver lawyers whom he had
asked to serve.
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The following new members of the
Association were unanimously elected:
Gentry Norton Bircher
Samuel Haines Crosby
Keith M. Ferguson
Mahlon L. Harker
Gilbert L. McDonough
Jackson M. Seawell

The Judicial Salaries A inendment
ballot to be voted at the NovemMENDMENT number one on the
ber election has for its object an
increase in salaries for judges of the
Supreme Court and of the District
Courts of Colorado.
For exactly forty-five years the salaries of judges of the highest court in
the state and of the trial judges have
remained precisely the same. Incomes
of all other occupations, except of
judges, have doubled during that period.
Pay for judges was fixed in the Colorado constitution. That constitution
must be amended to give the judges a
chance to get reasonable compensation
for their services. This is the purpose
of Amendment No. 1, giving to the legislature the power to fix judge's pay.
Qualifications for judgeships are
high. The judge must be a lawyer.
That requires many years spent in acquiring an education. That requires
money, too. The judge can have no
law practice. He must leave that behind when he ascends the bench. The
term in Colorado is short, ten years
for a Supreme Court Judge, six years
for a. District Court Judge. If the
judge retires from the bench at the
end of his term he must begin his
practice anew. Years have been lost
to him and his clients have gone to
other lawyers. This should be com-

pensated in part at least by a better
salary while he is on the bench.
There is only one state in the American, union that pays less than Colorado to its Supreme Court justice and
it pays just $200 less a year. Only
three other states pay so little as Colorado, $5,000. Forty-three states pay
more than Colorado. New York pays
$25,000 and the thinly populated state
of Wyoming pays $7,000.
A mere statement of the condition
in Colorado ought to be enough to convince every voter that he is doing the
state, the judges, and all the people an
injustice to permit this to continue
when he has a chance to change it. The
duty devolves upon members of this
Association and of the Bar in general
to aid actively in spreading information as to this situation, not only by
calling it to the attention of every
client but by active personal work
throughout their respective neighborhoods.
A vote "Yes" on amendment No. 1
at the November election will remedy
this serious situation and put Colorado in line with ninety per cent. of
the states of the Union. And the cost
will be about two good movie shows
for each voter.
HAMLET J.

BAtRY,

Chairman Special Committee
on Judicial Salaries.
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The Denver Bar Association Committees
for the Current Year
EXECUTIVE COMMITTEE
Ex-Officio
Henry W. Toll
Philip Hornbein
Hubert L. Shattuck

Appointive
Judge Charles C. Butler
William E. Hutton
James A. Marsh
Robert L. Stearns

ADMINISTRATIVE SECTION
(Editorial)
The Record:
Luncheon Meetings:
George R. Larwill, Chairman
S. Arthur Henry, Chairman
J. Churchill Owen
Theodore A. Chisholm
Will Shafroth
Stanley H. Johnson
C. Edgar Kettering
Memorials:
John F. Pierce
Edward Ring, Chairman
Paul P. Eagleton
Supreme Court Decisions:
Archibald A. I-ee
C. Clyde Barker, Chairman
George E: Tralles
Harold B. Wagner
Frank A. W-chob
Max P. Zall
(Mcctings)

Banquets:
William M. Bond, 'hairman
L. Ward Bannister
Richard S. Fillius
Edward G. Knowles
Charles M. White
Roger H. Wolcott

Year Book:
Albert J. Gould, Jr.

Outing:
Horace F. Phelps, Chairman
Caldwell Martin
James N. Sabin

Membership:
(Un.til February 1st)
G. Walter Bowman, Chairman
Mahlon B. Harker
Royal R. Irwin
Allen Moore
Benjamin E. Sweet

Auditing:
Carle Whitehead, Chairman
Clarence A. Bailey
Fritz A. Nagel

Library:
Paul P. Prosser, Chairman
Frazer Arnold
Judge Charles C. Sackmann

LEGISLATIVE AND JUDICIAL SECTION
Legislative:
Harold H. Healey, Chairman
Arthur E. Aldrich
Edward C. King
Leroy McWhinney
Judge R. Hickman Walker
Lowell White
Andrew H. Wood

Criminal Justice:
Judge George F. Dunklee, Chairman
Frederick E. Dickerson
Horace N. Hawkins
James A. Marsh
Paul M. Segal
Earl Wettengel
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LEGISLATIVE AND JUDICIAL SECTION-(Continued)
American Law Institute:

New Court House:
Harry C. Davis, Chairman
Lewis A. Dick
Fred Farrar
Judge Frank McDonough
Milton Smith, Jr.
Judiciary:
Dudley W. Strickland, Chairman
Clayton W. Carpenter
Langdon R. Larwill
Platt Rogers
Ira C. Rothgerber

Stephen R. Curtis, Chairman
William W. Grant, Jr.
Robert L. Stearns
Women and Children:
Mary F. Lathrop, Chairman
Albert G. Craig
Frank L. Hays
Samuel M. January
Bertha V. Perry
Bernice I. Reed
Judge Robert W. Steele

BAR STANDARDS AND LEGAL AID SECTION
Ethics:

Legal Education:

Edward D. Upham, Chairman
Judge John H. Denison
Richard H. Hart
Milton J. Keegan
Robert J. Pitkin

Peter H. Holme, Chairman
Rodney J. Bardwell, Jr.
Henry H. Clarke
Ernest B. Fowler
Edward M. Freeman
Legal Aid:

Grievance:
Ernest L. Rhoads, Chairman
George L. Nye
Kenneth W. Robinson
F. W. Sanborn, Jr.
Bethuel M. Webster

James L. Goree, Chairman
G. Dexter Blount
.r. E. Gorsuch
Moreland M. Humphreys
Nicholas Lakusta
James A. Wood
Horace N. Hawkins, Jr-

PUBLIC RELATIONS SECTION d
Citizenship:
Judge Haslett P. Burke. Chairman
John T. Barnett
Tyson Dines, Jr.
Henry A. Dubbs
Thomas H. Gibson
Jack Garrett Scott
Judicial Salaries:
Hamlet J. Barry, Chairman
Fred Y. Holland, Secretary
Arthur F. Friedman
Thomas H. Hood
Samuel M. January
John Lynch
Wayne C. Williams

Press and Bar:
Luke J. Kavanaugh, Chairman
Walter M. Appel
Joseph E. Cook
Ben C. Hilliard, Jr.
Gustave J. Ornauer

Publicity:
Joseph C. Sampson, Chairman
Roland F. Maroney
Floyd F. Miles
Guy K. Brewster
Harold M. Webster
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WILBUR McCLURE ALTER

ROBERT HICKMAN WALKER

Our Supreme Court Candidates
HASLETT PLATT BURKE
Haslett Platt Burke, Justice of the
Supreme Court and candidate for reelection on the Republican ticket, was
born April 28, 1874, in Monona County,
.Iowa. He grew to manhood on a farm
in Shelby County in that state, graduated from the High School at Harlan,
Iowa, in 1893, read law in the office of
Byers & Lockwood there, and was admitted to the bar in Iowa June 22,
1896, and in Colorado, July 15, following. He returned to his native state
in the fall of that year, taught school,
practiced law, volunteered in a company of the U. S. Signal Corps and
served during the Spanish-American
war; returned to Rocky Ford, Colorado, and in December, 1899, located
at Sterling where he has since resided.
He served two years as clerk of the
District Court of Logan County, was
elected Judge of the Thirteenth District at the age of thirty-two and
served two years. For the past three

years he has been President of the
Board of Trustees of Clayton College
and lecturer on constitutional law in
the Law School of Denver University.
He is a member of the Bar Association
of the Thirteenth District and of the
Denver, State, and American Bar Associations. He is a member of the
B. P. 0. E., of the K. P. and of the
I. 0. R. M. He is a thirty-third degree
Mason of the Scottish Rite and was
Grand Master of Masons in Colorado
in 1920-21. He was elected a Justice
of the Supreme Court in 1918, was
Chief Justice in 1927, and is now next
to the youngest member of that tribunal in years and next to the oldest
in judicial service. He has written
many of the court's important opinions, perhaps the most notable being
Peo. v. Max and Peo. v. Western Union,, 70 Colo.. 90-100, which wiped from
our state constitution the "recall of
judicial decisions" amendment as contrary to the federal constitution.

THE DENVER

BAR ASSOCIATION

JOHN H. VOORHEES
John H. Voorhees, of Pueblo, Democratic candidate for the office of Justice of the Supreme Court, is an Ohioan by birth, having been born upon a
farm in that state.
He attended the National Normal
University at Lebanon in Ohio, graduating with the degree of Bachelor of
Science He also attended the Central
Indiana College at Danville, Indiana,
graduating from that- institution with
the degrees of Bachelor of Arts and
Civil Engineer.
His early manhood he devoted to
work in the educational field, and in
the course of this he occupied the chair
of Higher Mathematics in Campbell
University at Holton, Kansas. In 1886
he came to Colorado and, continuing
his work as an educator, became principal of Centennial High School at Pueblo and Superintendent of North side
schools in that city.
In 1887 he left the educational field
and became associated as a civil engineer in the organization and development of the large irrigation projects
of the Arkansas Valley. Along with
this work, however, he had been, from
1881 on, systematically reading and
studying law, with the ultimate object
of entering that profession. Part of
this legal work was done in the offices
of John C. Slayback, at Hamilton,
Ohio, and part in the offices of A. B.
Patton, at Pueblo, Colorado. In 1890
he realized this further ambition by
being admitted to the Colorado Bar.
Upon his admission to the Bar, he
devoted himself especially to the practice of irrigation law, but interrupted
this to accept the appointment as District Judge for the Tenth Judicial District in 1893, in which capacity he
served in able manner until January,
1907. At that time he returned to
private practice, again specializing in
matters of irrigation law, and through
his ability and great capacity for hard
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work soon built up a most substantial
practice. In addition to his professional interests, he is a large farm
owner and operator and is a keen student of agricultural matters and farm
economics.
JULIAN H. MOORE
Julian H. Moore, of Denver, candidate on the Republican ticket for election to the office of Justice of the Supreme Court, is a native Coloradoan.
He was born in Denver, February 24,
1882, the son of the late Bishop David
H. Moore of the Methodist Episcopal
Church, who was the first chancellor
of the University of Denver.
He received his preliminary education in the Denver schools, and later
attended the University of Denver,
where he graduated from the College
of Liberal Arts in 1905 and from the
Law School in 1907.
For four years, from 1908 to 1912,
he served as Assistant District Attorney
for Denver, and in 1913 became Assistant City Attorney, in which capacity
he served for two years. The idea of
a judicial career had strong appeal for
him and, after a short period in private practice, he yielded to this appeal
and, in January of 1917, accepted the
appointment from Governor Carlson to
the District Bench for the Second Judicial District, to fill the vacancy
caused by the elevation of the late
George W. Allen to the Supreme Court
bench. At the next general election
he was elected, not only to complete
Judge Allen's unexpired term but for
a further full term as well, and again
in the general election of 1924 he was
re-elected to this office, which he has
since continued in and now occupies.
In point of service, this renders him
one of the oldest judges in the state,
though still a comparatively young
man.
He has established himself as one
of the ablest men who have sat upon
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the district bench, and his efficient and
speedy dispatch of the business of his
court has earned him the respect and
approval of both litigants and members
of the Bar who have appeared before
him.
Judge Moore is a member of the
Colorado and the Denver Bar Associations, of Beta Theta Pi, national college fraternity, of Phi Delta Phi, national legal fraternity, and of the Denver Athletic Club.
If elected, Judge Moore will have
the distinction of being the first native
Coloradoan to hold the office of Justice
of the Supreme Court.
SAMUEL W. JOHNSON
Judge Samuel W. Johnson, candidate for the office of Justice of the
Supreme Court on the Democratic
ticket, was born in Iowa, in 1872, and
came to Colorado in 1881. He received
educational training in the public
schools of Jefferson County and East
Denver High School. He studied law
in the office of F. T. Johnson in Denver
for three years and took the bar examination before the Supreme Court
when 21 years old. He was admitted
to practice law by the Supreme Court
in 1894 and continued in active practice until elected District Judge. In
1909 he was appointed Deputy District
Attorney of Jefferson County under
Walter M. Morgan. His first cases
were the prosecution of owners of the
White City for running an open saloon
on Sunday, a long, hard but successful
litigation. He was the prime mover
and persistent worker in prosecuting
and bringing to jlstice Angelino Gorromone, for the murder of Mrs. LaGuardia in the mountains near Golden.
In 1912 he was elected District Attorney of the First District, and was reelected in 1916. He prosecuted a large
number of cases, among them being
several convictions for murder.
The case of most public interest in
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which he contended with the underworld of Denver for more than a year.
was that of the robbery of Father
Burke at the Model Road House.
Before serving his full term as District Attorney, he was elected District
Judge of the same district. He served
a term as Judge and was re-elected in
1924, and is now serving in that office.
The District is comprised of the three
counties surrounding Denver and two
mountain counties. It is a territory of
diversified interests and has produced
cases of interest in almost every
branch of the law.
He has presided at the trials of
many famous criminal cases, including
those of People vs. Dr. Blazer. for killing his daughter, the "human husk
girl"; People vs. Hill, for killing his
step-daughter; People vs. Mitchell, for
killing his paramour; People vs. Madell, for wrecking the Hibernia Bank;
People vs. Winnie Young, for bank robbery; People vs..Wilder, hotly contested liquor manufacturing case; People
vs. Patton, for murder; and People vs.
Little, for murder.
Among the many civil cases he has
heard are the Moffat Tunnel District
case, the case of the condemnation of
the new Denver Court House site, the
Castlewood Irrigation District case.
and the Denver Recall Charter Amendment case.
He has often held court in Denver,
aiding the courts with heavy dockets,
and is well known to the Denver Bar.
WILBUR McCLURE ALTER
Wilbur McClure Alter is the candidate of the Republican party for the
short term as Justice of the Supreme
Court. He is now one of the Judges
of the District Court for the Fourth
Judicial District.
Judge Alter was
born in Allegheny, Pennsylvania, on
December 17th, 1879. He came to Colorado in 1893, and has resided in this
state continuously since that time. He
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was educated in the schools of Colorado. He attended public school at
Littleton, and took his pre-college work
in the Warren Academy of the UniverHe was graduated
sity of Denver.
from the College of Liberal Arts of the
University of Denver, with the degree
of A. B. in 1903, and from the University of Denver Law School with the
degree of LL.B. in 1906. His education was obtained entirely through his
own efforts.. He is a member of the
Beta Theta Pi and Phi Delta Phi fraternities.
Judge Alter was engaged in the practice of law for over fifteen years at
Cripple Creek. While there, in addition to his general practice, he occupied the offices of City Attorney, Deputy District Attorney and County Attorney. In January, 1923, he was appointed District Judge to succeed the
late Justice Sheafor, who was then
elevated to the Supreme Court bench.
At the general election in 1924, Judge
Alter was elected to his present position. For the first time in the history
of the district, the election of a district judge was unopposed.
He enlisted in the United States Army
in 1918, and served over seas for more
than a year in B Company, 303 Battalion
Heavy Tank Corps, and the 19th Motor
Transport Corps. He is a member of
the Masonic Order, B. P. 0. Elks, the
American Legion, the El Paso County
Bar Association and the Colorado Bar
He is married and reAssociation.
sides with his wife and two sons at
Colorado Springs.
ROBERT HICKMAN WALKER
Robert Hickman Walker, of Denver,
is the Democratic candidate for election to the Colorado Supreme Court
for the short term. He is at present
a member of that Court, having been
appointed last February by Governor
Adams, to fill the vacancy caused by
the death of Justice John W. Sheafor.

Justice Walker was born July 19th,
1886, at Marion, Ky., where he was
educated in the public schools, and
later attended Kentucky University.
In 1903 his family moved to Colorado,
where his father engaged in the real
estate and newspaper business, and
was postmaster at Grand Junction for
eight years. His brother Walter Walker, entered the newspaper business,
and later acquired the ownership of
the Grand Junction Sentinel, building
it up until it is now the largest newspaper on the western slope. Justice
Walker began his legal training at the
Denver University Law School, in 1907.
He graduated in 1909, cum laude, and
receiving the highest honor of the
school, the faculty prize. During this
year he took the State bar examination, and passed with the highest
grade of that year's applicants for admission. He practiced in Delta until
1912, when he removed to Grand Junction where he remained until 1922.
While in Grand Junction he was deputy district attorney in 1914-15, and
county attorney from 1916 to 1920. In
1912, he married Jessie Lace, the
daughter of John J. Lace, a Methodist
They
minister of Grand Junction.
have three children. Justice Walker
moved with his family to Denver in
1922, at which time he entered into
partnership with A. L. Doud, and the
firm of Doud and Walker was among
the most widely and favorably known
in this city and state, until its dissolution on the appointment of Hickman
Walker to the Supreme Bench.
Justice Walker is a member of the
Denver and Colorado Bar Associations,
and a member of the Colorado Advisory Committee of the American Law
Institute.
"The greatest trust between man and
man is the trust of counsel."-Francis
Bacon.
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The Kellogg Pact-a Contrast in Legal and
Moral Interpretations
By BEN M. CHERRINGTON, Executive Secretary of the Foundation for the

Advancement of the Social Sciences, University of Denver.

W

accomplished in the past, the
HATEVER good war may have
refinements of modern science
have made it so costly and devastating
a weapon that the citizens of all lands
would gratefully see it outlawed forever could that be achieved without
jeopardizing those values for whose
preservation men are willing to fight
as a necessary and final resort.
This fact doubtless accounts for the
unprecedented approval accorded by
the masses of common people in all
lands to Mr. Kellogg's first simple proposal that the nations of the world
agree to renounce war as an instrument of national policy.
In Great Britain public opinion was
overwhelmingly favorable to the acceptance of Mr. Kellogg's proposition.
The press of the country, with hardly
an exception, was unreservedly in
agreement. On the day the Pact was
signed churches throughout the British Isles conducted services of praise
and thanksgiving. Dr. Otto Hoetzsch,
chairman of the Foreign Relations
Committee of the Reichstag, while in
Denver last week reported a similar
reception of the Pact in Germany.
Sentiment in the nation was enthusiastically favorable and all parties in
the Reichstag, with the exception of
the Communists who everywhere appear to be against it, united ardently
in directing Dr. Stresemann to sign
the Pact without reservations.
In
France, after a temporary setback following Mr. Kellogg's rejection of Monsieur Briand's proposal for a bi-lateral
treaty, public approval of the Multilateral Pact mounted steadily, finally
reaching a peak of enthusiasm on August 27, when the Pact was signed in

Paris. All wireless stations in Britain
and most stations in other European
countries broadcasted the momentous
ceremonies. Similar reports come from
the Far East, South America and other
parts of the world. "Comments upon
the Kellogg Treaty collected from all
parts", says the Christian Science Monitor, "reveal a state of unanimity almost unheard of on a matter of such
world-wide significance". Oddly enough
interest has been less widespread and
intense in the United States than in
some other countries; possibly because
war has touched us so lightly in comparison with the appalling toll it has
exacted from others.
Nevertheless,
such public opinion as exists has been
strongly back of Mr. Kellogg in his
lofty endeavor.
As one reads his proposal it is easy
to understand why the peoples of the
world have greeted it with such acclaim, for in plain, unambiguous words
it promises the fulfillment of the deepest longing of millons of hearts; a
longing born of the unspeakable sorrow and sacrifice inflicted by the monster which these brief but mighty
words propose to banish from the
earth. Says the Manchester Guardian,
"Whatever politicians may mean by
the Pact, to the masses of men and
women it is the symbol of the most
passionate of their hopes". There are
just seventy-eight words in the Pact,
which reads as follows:
"Article 1. The high contracting
parties declare, in the names of
their respective peoples, that they
condemn recourse to war for the
solution of international controversies, and renounce it as an instrument of national policy in
their relations with one another.
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The high contracting
"Article 2.
parties agree that the settlement
or solution of all disputes or conflicts, of whatever nature or of
whatever origin they may be,
which may arise among them shall
never be sought except by pacific
means."
Taken at its face value it seems ridiculous to raise the question whether
the United States Senate ought to ratify this noble document. All rightthinking men would, of course, reply
in the affirmative. But unfortunately
there is more to this Pact than the two
articles quoted above. There are notes
of interpretation and qualification.
These reservations some experts in international law who are as devoted as
Mr. Kellogg to the abolition of war
believe will not only nullify the original intent of the Pact but actually
make it a menace to the peace of the
world. Other experts while admitting
that these reservations are unfortunate
do not feel that they completely vitiate
the treaty. We shall look at the arguments on each side.
Those opposing the ratification of
the Pact in its present form admit that
the masses of the world are weary of
war, but contend that their statesmen
are not yet done with it. While public
opinion has forced these officials to
give formal assent to Mr. Kellogg's
proposal they have first taken the precaution to pull its teeth. One leading
American advocate of "outlawry" accuses the British of "sabotaging" the
Pact. Under cover of their qualifications and interpretations five kinds of
wars slip by untouched by this treaty:
1. It does not outlaw war in selfdefense.
2. All signatories are automatically
released if one of them violates
the treaty.
3. Wars in defense of allies or third
parties are not outlawed, in connection with the enforcement of
the sanctions of the League of
Nations, the Locarno Treaty, the
treaty commitments of France to
Poland, the Little Entente, etc.
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4.

There are "certain regions of the
world" unspecified where Great
Britain is to be free to interpret
her new Monroe Doctrine, while
the United States has remained
silent on its own Monroe Doctrine.
5. Apparently the treaty does not
prejudice the freedom of action
of the United States in military
invasions in weaker nations like
Nicaragua, Haiti, etc., nor Japan
in Manchuria, nor similar cases
of intervention.
Speaking before the Williamstown
Institute of Politics this summer Dr.
E. M. Borchard, professor of international law at Yale, expressed the opinion that the British and French reservations entangle the United States in
European politics to such an extent
that we may some day find ourselves
embroiled in a foreign war declared
under the League of Nations or the
Locarno Treaties in which we are not
concerned.
The original proposal of
Mr. Kellogg was unconditioned renunciation of war, and with this Professor
Borchard was in complete accord.
"But", he added, "the Treaty as now
qualified by the French and British
reservations constitutes no outlawry
of war, but in fact and in law is a
sanction for all wars mentioned in the
exceptions and qualifications. When
we look at the exceptions we observe
they include wars of self-defense, each
party being free. to make its own interpretation of when self-defense is involved, wars under the League Covenant, under the Locarno Treaties and
under the French Treaties of Alliance.
Far from constituting an outlawry of
war these qualifications constitute the
most solemn sanction of specific wars
that has ever been given to the world.
This cannot be charged primarily to
Mr. Kellogg, whose intentions were of
the best, but is the result of the reservations insisted upon by the European
powers, who, it is to be feared, comprehend peace as a condition of affairs
achieved through war or the threat of
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It will be noted that Professor

Borchard takes the position that the
notes containing interpretations and
qualifications although not part of the
treaty are legally as binding as the
text of the treaty itself. This is perhaps the best summary of the arguments against ratification that can be
given. On purely legal grounds those
who hold with Professor Borchard
seem to have the better case, although
such distinguished lawyers as President Harry Garfield of Williams College and Professor Phillip M. Brown
of Princeton at Williamstown
disagreed with his assertion that the
reservations were as if written into the
treaty itself. These, they held, merely
represent the interpretation of the governments at present in power, are subject to early and frequent change, and
therefore are less binding than the
Treaty. This appears also to be the
British position.
The conservative
London Telegraph on August 27 said,
"True, some nations, ourselves included, have added notes, but these are in
separate documents, and they bear to
the document that will be signed the
same relation that the obiter dicta of
a judge bear to his considered and
They are interbinding judgments.
pretations of the document that may
vary from time to time". Nevertheless,
it is generally admitted that viewed
from the legalistic point of view the
Treaty with its accompanying notes is
full of loopholes. Considered solely on
the basis of law the case against ratification rests on solid ground.
However, the argument for ratification is not legal, but moral. International lawyers like Professor James T.
Shotwell, Joseph Chamberlain, P'hillip
M. Brown and others readily admit
that as a legal document the Pact is
weak, but nevertheless advocate its
The
ratification on moral grounds.
idea of outlawing war has seized upon
the imagination of the world, the hope
of mankind has been aroused; to deny
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that hope at this late hour is unthinkable. In spite of the devitalizing notes
there is only one course for the United
States to follow, and that is to ratify
it. To fail to ratify would dash to
earth the aspirations of millions of
people; strike a death blow to faith in
American idealism and perhaps drive
all of Europe into the arms of the powerful dictatorships that inevitably
would capitalize this apparent failure
of western democracy. To ratify will
be an act of faith: faith not in documents and ministers but in ideals and
in people; faith that once public opinion has fastened with determination
upon an ideal it will sweep aside the
cynicism of diplomats and statesmen
and in the end have its way. There is
unmistakable evidence that the common people o, other lands have fastened upon the ideal of a warless
world. If America unites with them
nothing can resist its realization.
The case for ratification has been
nowhere more clearly stated than by
the brilliant and thoroughly realistic
foreign observer, Mr. Sisley Huddleston. I conclude by quoting from his
article in the British "New Statesman"
of September 1:
"I think that the Pact possesses a
genuine importance. I also think
that as a document it is utterly
worthless. Rarely have both sides
in a controversy been so right as
those who belittle the Pact and
those who magnify the Pact. The
Pact means nothing, and it means
Should we be sceptical?
much.
Yes and no. We should be poor
diplomatic students if we were not
somewhat cynically amused at the
loonholes which have been left in
the text or which have been created by interpretative and explanatory statements. Anybody can go
to war for anything at any time,
and reconcile his behaviour by reference to the correspondence that
has accompanied the recent negotiations. Yet I do not think that,
in fact, anybody will go to war before turning round upon himself
as many times as a dog which
seeks a suitable sleeping place. ..
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"The force of public opinion convinced the diplomatists that this
Pact was necessary. The force of
public opinion will hereafter convince them that it must be observed in its spirit and not in its
letter...
"Here is an act of faith. Here is a
solemn announcement that war is
ruled out. If in one year or in
ten years this or that nation were
to break the pledge, the public
would be amazed. It would resent
the deception. It would, presumably, rise against those who attempt to rely on subtle diplomatic
phraseology. It disregards the annexes. It sees only the broad effect of the Pact. The reservations
are, so far as the public is concerned, uttered "sotto voce". They
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are not heard. They will be ignored. Governments are no longer
free. They have, in raising public
expectations, tied their own hands.
If they have logically contrived a
possible exit from the Pact, they
will, at the first sign of a movement to escape, be driven back by
an indignant public into the safe
precincts of the Pact. For that
matter, I believe the Governments
will be voluntary prisoners. There
is probably no Power which is willing again to run the risk of war.
The reservations are merely the
expression of the old traditional
diplomacy which has been trained
to conduct affairs with circumspection; it is a ghostly diplomacy
which d6es not realize that it is
dead and that its methods are
futile."

The Annual Meeting of the Colorado
Bar Association
Reported by MR.

controversies formed the subONSTITUTIONAL questions and
jects for discussion at the annual meeting of the Colorado Bar Association held at the Antlers Hotel at
Colorado Springs, Friday, September
14 and Saturday, September 15, last.
Most of the addresses delivered
touched upon some phase or phases of
constitutional law.
The outstanding scholarly address
of Henry Archer Williams, of Columbus, Ohio, leader of the Ohio bar, climaxed the programme. Williams, who
is an active, virile lawyer in the prime
of his career, in developing his subject,
"Our Shifting Constitution", demonstrated to more than one hundred lawyers and judges in attendance, that
the early and primary purpose of the
constitution itself was the protection
of the individual against the tyrannies
of the State. He showed the colonial
public mind to be just that. He announced that the same purpose ran
through the first ten amendments, the
bill of rights. He then asserted that

HAMLET

J. BARRY

this first, fundamental purpose had to
some extent been lost sight of, and in
succeeding amendments to the constitution down through the latest, there
had been a gradual encroachment by
the state upon the rights of the individual.
Because of the masterly presentation of his subject the address was
most enthusiastically received as was
Mr. Williams' talk at the banquet on
Saturday night.
Cass E. Herrington of Denver was
chosen president at the closing business session Saturday. In accepting
the office Mr. Herrington expressed his
gratification at the honor and pledged
himself to a program of advancement
for the Colorado Bar Association. President Herrington warmly supported
Amendment No. 1, to be submitted at
the November election, the purpose of
which is to obtain increased salaries
for judges in Colorado. J. Alfred Ritter, Colorado Springs, was elected first
vice-president; Mortimer Stone, Fort
Collins, second vice-president; and
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Harrie M. Humphreys, Secretary-Treasurer.
Donald McCreery, of Denver, retiring president, in his annual address
developed the place of the lawyer in
American Constitutional history from
the beginning to now. He thought today called for higher character, ability,
and courage in the lawyer than at any
time in the country's history. This
address was a masterly one and at its
close the president was congratulated
upon it by most of those present.
Henry McAllister, Denver, though
unable to be at the meeting, sent a
scholarly and practical paper on "Suggestions for Reform of Criminal Procedure". Ben Hilliard, Denver, read
it. Mr. McAllister urged the abolition
of the practice that prevented the
prosecutor from commenting upon the
failure of an accused in a criminal
case to testify in his own behalf. He
thought that the defendant in such a
case should be subject to whatever inferences could be drawn from the circumstance that he who probably knew
most about the commission of the
crime under view had said nothing.
He urged making whatever constitutional or statutory changes were necessary to bring this about. The paper
was warmly received.
Erl Ellis. Denver, in an address on
the public purse pointed out many of
the relations between the taxpayer and
the state, and the collection and expenditure of the state's money. He
urged more thorough study and extensive surveys to solve problems of public expenditure.
Former Senator Charles S. Thomas
in a very happy, sometimes whimsical,
way, suggested that notions of extreme
reformers had no place in a constitution even in what he termed "this gasoline age". The constitution, he urged
should cover the fundamentals and not
be loaded with untried plans.
Henry W. Toll, Denver, Albert Craig,
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Denver, Mary Lathrop, Denver, Ira C.
Rothgerber, Denver, reported for the
conference of bar association delegates
and the American Bar Association held
in July at Seattle. Mr. Toll advocated
to the meeting the desirability of holding in Colorado, annual meetings of
members of the American Bar Association, for the purpose of making recommendations to the national association.
He introduced a resolution to that effect, but it was tabled.
Reports of the committees on grievances, legal education, legal biography,
local bar association, judicial procedure, legal development uniform state
laws, American citizenship, redivision
of the eighth federal circuit, session
laws and the auditors composed the
work of some of the sessions.
The meeting closed with the annual
banquet at the Antlers, with Don McCreery toastmaster. George Winters,
Denver, convulsed the diners with his
toast "De Minimis". He added much
to his fame as an after dinner speaker.
Henri C. Vidal as. pinch hitter for
Robert Gast, Pueblo, amused greatly
in his "Wanderings and Flounderings"
and Ben C. Hilliard, himself, in "Without Thinking" captured the diners as
he usually does. Henry A. Williams
concluded the toasts. Cass Herrington,
the incoming president, then accepted
the gavel of his office and in a few
remarks pledged himself anew to the
tasks of the next year of the association.

Rebuke to Win. M.

Springer

Mr. Springer, a Representative from
Illinois, was declaring with large solemnity that, in the words of Henry
Clay, "he had rather be right than be
President". "The gentleman need not
be disturbed", interjected Speaker
Reed, "he will never be either".-Thos.
B. Reed.
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Colorado Supreme Court Decisions
Edited by the Committee on Supreme
Court Decisions:
C. Clyde Barker,
Chairman. Harold B. Wagner, Max P.
Zall.

No. 12,110
Villa Crosby v. T. Canino. doing business as The American Beauty Baking Company, and Walter G. Lett.
Decided June 11, 1928.

(Editors Note-It is intended in each
Issue of the Record to print brief abstracts of the decisions of the Supreme
Court. These abstracts will be printed
only after the time within which a petition for rehearing may be filed has elapsed without such action being taken, or
in the event that a petition for rehearing
has been filed the abstract will be printed
only after the petition has been disposed
of).

No. 12,079
The People of the State of Colorado, on
the Relation of S. Julian Lamme,v.
Charles S. Buckland. ct al.
Decided June 18, 1928.
Mandamus
Facts-Relator's (laughter was expelled from high school for refusing to
comply with a ruling of the committee
requiring certain uniforms for girl pupils. Relator sued out a writ of mandamns to compel her reinstatement.
The writ was quashed and the action
dismissed, whereupon relator appeals.
Held-The statutes provide a system
of appeals from the decision of the committee to the County Superintendent of
Schools and thence to the State Board
of Education, and until relator has exhausted these remedies, mandamus is
premature.
No opinion is expressed
as to the reasonableness of the regulation nor as to the contention that the
matter is within the exclusive jurisdiction of the school authorities.
t

Affirmed, but wi hout prejudice to
Relator's rights under the statutory
system of appeals,
Mr. Chief Justice Denison specially
concurring, Mr. Justice Walker dissenting.

Violation of OrdinanceContributory Negligence
Facts-Plaintiff got off a
South
bound car on Broadway, and instead
of going to -the near curb, started
across to the East side of the street.
A North bound Broadway car was coming and plaintiff stepped back one step
to avoid this and was struck by defendant's truck, which had overtaken
and was attenpting to pass the line of
cars which were getting in motion after stopping when plaintiff got off the
street car. Plaintiff testified that the
way to the near curb was blocked by
a line of automobiles, some of which
were already in motion as the street
car moved on, that she sood a moment
and then turned to cross to the far
side. Plaintiff also introduced the ordinance requiring careful driving and
forbidding passing at intersections.
Defendants introduced the ordinance
requiring passengers to proceed "immediately to the sidewalk to the right",
and forbidding them to stand in the
street. The court non-suited plaintiff,
holding her guilty of contributory negligence as a matter of law.
Held-Although a violation of an ordinance is negligence per se. yet the
rule is otherwise where 'compliance
would require the doing of the impossible or taking a dangerous course
when an apparently safe one is open.
Here plaintiff's access to the near curb
was blocked by autos along side the
street car, some of them' already in
motion, and it was for the jury to say
whether or not she acted reasonably
in attempting to cross to the far side
of the street, instead of attempting to
go in front of these automobiles.
Reversed.
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No. 12,144
Konicke, Plaintiff in Error, v. McFerson, Defendant in Error.
Decided September 10, 1928.
Banks and BankingStockholder's Liability
Facts-A bank commissioner brought
action to recover a statutory assessment upon stock of a defunct bank.
Konicke demurrered to complaint,
which was over-ruled, and elected to
stand on his demurrer. Konicke's contention was that the provisions of the
Session Laws of 1923, giving the bank
commissioner a lien upon the property
of a stockholder of an insolvent bank
to secure the payment of his assessment, is unconstitutional.
Held-Chapter 67, Session Laws of
1923, is by express terms an amendment of Section 39 of the banking act
of 1913, being Section 2696 of the 1921
Colorado Laws, which latter Section
creates and defines the stockholders'
liability in language identical with
that of the amendment. If the amendment is unconstitutional, the original
Section is still in force and sustains
the action; not decided whether or not
the amendment of 1923 was constitutional.
Judgment affirmed.

No. 12,166
The People of the State of Colorado,
Petitioners, v. the District Court of
the Second Judicial District, Respondents.
Decided September 10, 1928.
Prohibition
Facts-Defendants Bennett, Stearns,
and Bradford, and others, made an application in a criminal case for the
calling in of another Judge, claiming
that Judge Dunklee was prejudiced
against the Defendants. Application
was denied.
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Held-Not proper to issue a Writ of
Prohibition in a case of this kind, as
Writ of Prohibition will not be granted
except in matters publica juris, or
matters of great gravity and importance. Writ is not a writ of right and
whether or not it shall issue is within
the discretion of the Court; whether
the ruling of the Court below was
right or wrong can be determined in
the event that the Defendants are convicted through a Writ of Error.
No. 12.131
The Hugo National Bank, Plaintiff in
Error, v. Enoch J. Ashworth, Defendant in Error.
Decided September 10, 1928.
Creditor's Bill
Facts-The bank sued Ashworth, his
wife, and Childress, alleging that the
bank had reduced to judgment its
claim against Ashworth, and that Ashworth transferred certain real estate
to his wife without consideration,
which made him insolvent. After the
transfer, the wife contracted to sell
the property to Childress on time payments. Demurrer to complaint was
sustained below.
Held-Complaint stated a cause of
action. Creditor's bill was the proper
way to reach the property because the
title of the real estate was not in the
name of the judgment debtor.
Held Further-The sustaining of the
demurrer
and judgment of costs
against Plaintiff constituted final judgment which was appealable.
Judgment reversed.
"Ehuity is a roughish thing, for law
we have a measure. Equity Is according to the conscience of him that is
chancellor; and as that is larger or
narrower, so is equity. 'Tis all one as
if they should make the standard for
the measure."--John Selden.
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Recent Trial Court Decisions
(Editor's Note.-It is intended in each
issue of the Record to note Interesting

current decisions of all local Trial Courts,

including the United States District Court,

State District Courts, the County Court,
and the Justice Courts. The co-operation

of the members of the Bar is solicited In
making this department a success. Any
attorney having knowledge of such a decision is requested to phone or mail the
title of the case to Victor Arthur Miller,
who will digest the decisions for this department. The names of the Courts having no material for the current month will
be omitted, due to lack of space.)

In the District Court
DIVISION 3

HENLEY A. CALVERT, JUDGE
L. M. Dunlavy, Plaintiff, v. Edrl M.
Howland, T. H. Taylor, H. H. Levine
and Harry Rosenthal, Defendants.
No. 101018.
Suit by plaintiff against defendants
for conversion of personal property.
Defendants justify the taking of the
property by virtue of a mortgage executed by plaintiff to secure the payment of a note for $301.00, also executed by plaintiff, payable to one of
the defendants. The plaintiff by replication pleads that the $301.00 note was
given for a loan of less than $300.00,
and violated the usury statute. Defendants then filed an amended answer pleading that the note was given
in extension of a note for $500.00 and
mortgage theretofore executed by the
plaintiff to one of the defendants. The
Court held that even if the note given
in extension of the original loan was
usurious, that fact did not discharge
the balance due on such previous indebtedness, instructing the jury (instruction No. 5). "You are instructed
that if defendants, or any of them,
violated any of the provisions of the

aforesaid statute, that the $301.00 note
and chattel mortgage would be entirely
void and uncollectible.
"However, if any part of the $301.00
note was the unpaid portion of a previous $500.00 loan, the defendants
Howland and Taylor, or either or both,
whichever you find is the owner of the
unpaid part of the $500.00 indebtedness, would be entitled to collect said
unpaid part of said $500.00 loan against
the furniture set forth in the first chattel mortgage.
"If you find for the plaintiff, your
verdict shall be the difference between
the sale price of the goods taken by
the defendants and the amount which
you find to have been due on the original $500.00 loan."
"A man would do well to carry a
pencil in his pocket, and write down
the thoughts of the moment. Those
that come unsought for are commonly
the most valuable, and should be secured, because they seldom return."FrancisBacon.

FOUND
Judge McDonough informs us
that a brief case, containing certain memoranda but giving no
clue as to the owner, was left in
his division of the District Court
several weeks ago. The owner
may secure same by calling at
Division One and duly identifying it.
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c5T good Client
MEMBERS of the Bar acting as attorneys
for estates in cases where a bank is executor or administrator find a financial institution to be a good client.
The bank's officers are experienced, understand the business in hand, are always available and appreciate the importance of legal
service. Matters of accounting, colledions,
and other business details of which counsel
are glad to be relieved are attended to by
the bank. The combination of a good lawyer and an experienced trust department
produces the best possible administration.
At each of the undersigned banks it is an
established policy that the attorney who
draws the will designating the bank in a
fiduciary capacity shall be chosen as attor.
ney for the estate.
Tm AMERICAN NATIONAL BANK
TM COLORADO NATIONAL BANK
THE DENVER NATIONAL BANK
THE INTERNATIONAL TRUST COMPANY
T= UNITED STATKM NATIONAL BANK
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